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Y ....Reservation of one space for parks and play ground is universally recognised as a
legitimate exercise of statutory power rationally related to the protection of the residents of the
locality from the ill-effects of urbanisation and the Apex Court decisions referred supra, fully support
the view that tfe area set apart for parf, as per the approved lay out plan, cannot be used or
transferred for any other purpose.



oo We also direct the Chief Secretary, Local Administration Department, State of
Tamil Nadu to communicate the copy of this order to afl the local bodies to scrupulously apply and
Jollow the above directions to afl the luyouts sanctioned or to be sanctioned, If there is any change or
deviation in the purpose by the land owners or by any third party, the same shall be objected to and
action shall be initiated as indicated above by the local body concerned,

For the reasons aforesaid, we Rold that a portion of land reserved for public purpose in a
layout orin a development plan or master plan approved by the local body cannot be used for any
other purpose than the one specified therein, These appeals are ordered accordingfy.

So6lurgpsT GsTLiuns o_&sk 8 wormsSlesr BSluGurremewr CIVIL APPEAL No.ta20.910f
2o10 WITH CIVIL APPEAL NO. 7334 OF 2013, CIVIL APPEAL NO. 78477848 OF 2013, WRIT PETITION

(CIVIL) No5g10f 2015 &(m&Sle0 GaneremtiuL. Geuadr(fhib. &IBUITemewnSled,

" ....Tke areas covered by the OSR cannot be diverted for any other purpose. The respondents are
dutybound to ensure that the area set apart as OS®_ is stringentfy utifised only for the purpose in the
Rule/Regulation. We direct that no area meant for OSR skall be utilised as dumping yards or any other

purpose otfer thar as OSR; * ereor 2_SgreSiL Ul (hieverg.
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 ....In the present case, the arguments as advanced by the petitioners are unacceptable, in
view of the fact that layout was admittedly formed, housing plots were sold to third parties and
residential buildings were constructed by forming roads and providing other common amenities, That

being the factum, the land gifted by M/s.Kothari Industrial Corporation Limited for maintenance of
park as per the Gift Deed is in force and thus, any sale of the park area is iflegal and fraudulent.

... Therefore, the petitioners have not established any acceptable reasons for the purpose of
interfering with the orders passed by the respondents. Accordingly, the respondents are directed to
demofish the illegal constructions made in the park area orin any otfier common area and maintain the
park for the benefit of the people of that locafity.

... Inview of the facts and circumstances, this Court is inclined to pass the folfowing orders:-

(1) The refiefs as such sought forin all these writ petitions are rejected.



(2) The District Collector, Nilgiris District, the Commissioner, Conoor Municipality, the Revenue
Divisional Officer, Coonvor and the Taksildar, Coonoor are directed to remove the encroachments,
illegal occupations and unautforised constructions in the park, area gifted in favour of Coonoor
Municipality, within a period of four weeks from the date of receipt of a copy of this order and
maintain the park area free from encroachments and illegal occupations for the benefit of the people of

that locality.” sresr 2_ggrefL Ll {lérars!.
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“ o From the judgments referred io above, it is clear that the spaces reserved for schools,
community halls, parks etc., have to be used only for thie particular purposes for whick they were
earmarked. Once the permission for layout is accorded and in that permission if a specific area is
earmarked for the public purposes, even the planning authonity does not kave any power to grant
permission to use the land for any other purposes. The effect of teservation is that the owner /
promoter ceases to be a legal owner and fie fiolds the lands for the benefit of the society or the publfic
in general, However, in this case, the specific area allotted for primary scfiool; community hall; park,
play ground, etc,, allotted in the original lay out have Geen utifised by the promoter for his own
monetary benefits.

As per Rule 3(2)c) of the Regulations any development of layouts witfiout obtaining specific
approval under these regulations will be construed as an unautorised development and in such
unauthorized development appropriate autfiority may initiate necessary action as per Sections 56 and
57 of the Town and Country ®lanning Act. Admittedly in this case, the places earmarfed for school
community hall, parks, etc., hiave not been gifted by the 4th respondent to the local body which is in
violation of the mandated regulations and the government orders.



Accordingly this writ petition is allowed and the developments if any in the places earmarked
Sor the primary school, park, community hall and open space as per the original approved layout dated
31.07.2003 in Na.Kp.N0.15914 of 2003 fave to be treated as unautforised and are Bablz to be

removed, * ereor 2_SguellL_Ou_(Hleer s
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“ ... Tamil Nadu Town and Country Planning Act, 1971 (TN, Act 35 of 1972). Sections 32, 36 to
40 & 90 Land once reserved for public purpose cannot be released Once permission is accorded treating specific
area as one for pubfic purpose thereafter even Planning Authority shall not have power to exempt that land for
being put to use for any othier purpose State Government afso cannot fiave any furisdiction to alter conditions
imposed in lay out whereby certain lands are earmarked as open space to be used for public purpose Lands
reserved for some specific public purpose cannot afso be put to some otfer public purpose otfier than one for
which it was earmarked Government's power to de-reserve land is not available after layout plan is approved
except as per Section 90 which confers power on Government onfy in respect of legality or correctness of lay out
plan and not in respect of power to change usage of fand as shown in layout Consequently failure to acquire

land teserve place cannot result in release of land reserved Jor public purpose. “ erew
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